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motor vehicle crashes in the State is
equal to or greater than the national
average, as determined under the most
recently available FARS data as of the
first day of the fiscal year for which
grant funds are being sought.

§ 1313.6 Requirements for a perform-
ance basic grant.

(a) Criterion. A State will qualify for
a performance basic incentive grant of
25 percent of the State’s 23 U.S.C. 402
apportionment for FY 1997 if:

(1) The percentage of fatally injured
drivers in the State with a BAC of 0.10
percent or greater has decreased in
each of the three most recent calendar
years for which statistics for deter-
mining such percentages are available
as of the first day of the fiscal year for
which grant funds are being sought;
and

(2) The percentage of fatally injured
drivers in the State with a BAC of 0.10
percent or greater has been lower than
the average percentage for all States in
each of the same three calendar years.

(b) Calculating percentage. (1) The per-
centage of fatally injured drivers with
a BAC of 0.10 percent or greater in each
State is calculated by NHTSA for each
calendar year, using the most recently
available data contained in the FARS
as of the first day of the fiscal year for
which grant funds are being sought and
NHTSA’s method for estimating alco-
hol involvement.

(2) The average percentage of fatally
injured drivers with a BAC of 0.10 per-
cent or greater for all States is cal-
culated by NHTSA for each calendar
year, using the most recently available
data contained in the FARS as of the
first day of the fiscal year for which
grant funds are being sought and
NHTSA’s method for estimating alco-
hol involvement.

(3) Any State with a percentage of
BAC testing among fatally injured
drivers of 85 percent or greater in each
of the three most recent calendar
years, as determined by the FARS as of
the first day of the fiscal year for
which grant funds are being sought,
may calculate for submission to
NHTSA the percentage of fatally in-
jured drivers with a BAC of 0.10 percent
or greater in that State for those cal-
endar years, using State data.

(c) Demonstrating compliance. (1) To
demonstrate compliance with this cri-
terion, a State shall submit a state-
ment certifying that the State meets
each element of this criterion, based on
the percentages calculated in accord-
ance with paragraphs (b)(1) and (b)(2) of
this section.

(2) Alternatively, a State with a per-
centage of BAC testing among fatally
injured drivers of 85 percent or greater,
as determined under the FARS as of
the first day of the fiscal year for
which grant funds are being sought,
may demonstrate compliance with this
criterion by submitting its calcula-
tions developed under paragraph (b)(3)
of this section and a statement certi-
fying that the State meets each ele-
ment of this criterion, based on the
percentages calculated in accordance
with paragraphs (b)(2) and (b)(3) of this
section.

§ 1313.7 Requirements for a supple-
mental grant.

To qualify for a supplemental grant
under this section, a State must qual-
ify for a programmatic basic grant
under § 1313.5, a performance basic
grant under § 1313.6, or both, and meet
one or more of the following criteria:

(a) Video equipment program—(1) Cri-
terion. A program:

(i) To acquire video equipment to be
installed in law enforcement vehicles
and used in detecting persons who op-
erate motor vehicles while under the
influence of alcohol or a controlled
substance;

(ii) To effectively prosecute those
persons; and

(iii) To train personnel in the use of
that equipment.

(2) Demonstrating compliance. (i) To
demonstrate compliance in the first
fiscal year the State receives a grant
based on this criterion, the State shall
submit a plan for the acquisition and
use of video equipment in law enforce-
ment vehicles for the enforcement of
impaired driving laws, including:

(A) A schedule for the areas where
the equipment has been and will be in-
stalled and used;

(B) A plan for training law enforce-
ment personnel, prosecutors and judges
in the use of this equipment; and
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